Woodland Park Sign Ordinance

Balancing Property Rights & First Amendment Rights

Woodland Park’s long awaited sign ordinance is coming before City Council on March 4 and will be set for a public hearing on March 18.  Many people have contributed to the process and, after two and one-half years, the final product will be a culmination of efforts and a true ‘community effort’.  While no one will agree 100% with the final ordinance, it is a vast improvement over the previous one.
Recently, a member of the Keep Woodland Park Beautiful Committee e-mailed Council wanting “a reasonable explanation as to why City Council unilaterally stripped nearly all restrictions on electronic/digital signs in the sign ordinance even though both Teller Historic Preservation and Keep Woodland Park Beautiful (groups whose input you asked for) so clearly advocated for these restrictions?” My response follows:
“While I cannot speak for others on City Council, I can give you some insight into my thoughts and actions with regard to the provisions relating to electronic/digital signs.

First, I want to say that the time and efforts put into the sign ordinance by the various committees, as well as the Planning Commission, are very, very much appreciated and valued.  This has been a long process and, the efforts that were put forth on the final presentation to Council made Council’s job much easier.  Our time devoted to the ordinance is small compared to the time invested by others.   
While I am concerned with ‘free speech’ rights, I am more concerned with property rights in this case.  As you know, regulating takes away property rights, so it is incumbent upon regulators to regulate carefully.  Property owners, both businesses and individuals, purchase property with the expectation that they have certain rights to use and enjoy it and, while I recognize the need to regulate and preserve, we need to ensure that we don’t unduly burden owners or restrict those rights. I realize that there are members of the community that would prefer to have a dark downtown and an ‘old town’ atmosphere, which would require severe restrictions. There are also other members of the community that would prefer no regulation whatsoever.  I view a Councilor’s job as one of reasonable balance.

I don’t believe that businesses are failing simply because they fail to market in certain ways.  We are in unprecedented, difficult economic times and people are not spending, a fact that is borne by the State’s sales tax figures. Since local governments in Colorado are sales tax dependent and, since businesses bear the greatest portion of the property tax burden (29% assessment rate as set by the Gallagher Amendment), we must be ‘business friendly’ in order to be a sustainable community.  That said, my position would not change if we were in robust, prosperous times. Property rights are property rights.  
The good news is:  Council very rarely does anything unilaterally.  We come from diverse backgrounds with diverse experiences and, we don’t always agree on everything.  In fact, as a group, we rarely agree unilaterally on anything, but that is what makes the process work. If you can make it past the routine things (read that ‘boring’), some of our more candid discussions can be interesting.

Thank you again for taking the time to e-mail your thoughts and concerns.  I am always pleased to hear from residents and the community, as it reflects interest in what is happening within Woodland Park.”
Property rights are precious and must be carefully guarded.  While many of us would love to preserve our view, our corridor and our town (according to our own personal desires), we must take care not to disregard or trample upon the rights of others. While the courts have regarded regulation of signs and zoning as necessary so long as they serve legitimate public interests, to preserve someone’s view at someone else’s expense or disallow most or all of the use of owner’s property can amount to a ‘taking’ of property, something that is prohibited by the Fifth and Fourteenth Amendments to the U.S. Constitution. We must regulate carefully.
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