Conservation History and General Information

Since I joined Council in April 2008, two matters involving the donation of Conservation Easements have come before City Council.  I voted AGAINST the City’s taking ownership of and responsibility for these Easements.

A Little Information about Conservation Easements

Conservation Easements are a great vehicle for protecting land from development and uses that would otherwise affect or destroy a scenic view, natural resources, or wildlife habitat.  They also provide farmers and ranchers opportunities for preserving property in perpetuity and are a means to derive income or offset taxes with credits.
Landowners create conservation easements by placing restrictions on the uses of their land in perpetuity by written agreement.  The agreement details the restrictions and should, but doesn’t always, provide for a means of enforcement.  The easement must be conveyed to an approved entity, such as a land trust, a conservation organization, or certain governmental entities. 
In return for donating easements to approved organizations, property owners are given certain benefits in the form of federal and state income tax credits, which can be used or sold to others. Colorado allows for a tax credit of up to 50% of the fair market value of the donated portion of the easement up to $375,000.
Unfortunately these easements have been the subject of abuse over the years, leading to changes in the law and rules, among which are the following:
1. Colorado House Bill 08-1353 established a nine member commission, the Conservation Easement Oversight Commission, for the purpose of assisting the Colorado Division of Real Estate in curbing tax credit abuse. House Bill 1353, proposed the following: 

a. Increased oversight and enforcement of the tax credit program by the Division of Real Estate, Department of Insurance and other state agencies; 

b. Increased accountability for conservation easement appraisals; 

c. Certification for conservation easement holders; 

d. Creating a one-year holding requirement, thereby mirroring the IRS limitation on the value of a qualified conservation contribution for property held less than one year.
2. Conservation Easement appraisals must be submitted to the Colorado Board of Real Estate Appraisers within 30 days of completion. 
3. Conservation Easement appraisals must be performed by persons qualified to perform conservation easement appraisals.
Additional information is available at http://www.dora.state.co.us/real-estate/conservation/faq.htm
Woodland Park City Council Matters involving Conservation Easements

Alpine Village Mobile Home Park – 2.337-acre parcel at 27572 N. Highway 67
On August 21, 2008, the property owner approached City Council to donate this parcel to the City.  Although this property was located outside the city limits of Woodland Park, the property owner was unsuccessful at convincing Teller County to accept a conservation easement on this parcel and asked the City to accept it.   

The owner reported that he had entered into an agreement with the City for sewer service to his mobile home park across the highway from this parcel and that the City restricted development of the area directly in front of the mobile home park. He conveyed a conservation easement to the City on an 8-acre parcel (Triple B Ranch Conservation Easement). He said that the 2.337-acre parcel was across Highway 67 adjacent to the Shining Mountain Golf Course.  The Golf Course did not want the parcel and, since several water wells were located on the property, it was not only undevelopable, but he was unable to dedicate it as a public park.  Accordingly, he wanted to convey a conservation easement to the City to preserve this “open space”.  
See: http://www.city-woodlandpark.org/department/citycouncil/08%20Minutes/CM082108.pdf
Quint Open Space – 5.46-acre parcel at 1191 Rampart Range Road
The owner of this parcel approached the City to accept a Conservation Easement on his 5.46-acre residential property in the City of Woodland Park.  The owner told the City that it would receive the benefit of no further development or subdivision of the property and the public use of a trail across his land.  In exchange, he would receive a tax credit.  He said he would reserve a building envelope around his residence and the remainder of the property would be placed in a conservation easement. 
See: http://www.city-woodlandpark.org/department/citycouncil/07%20Minutes/CM060707.pdf
See: http://www.city-woodlandpark.org/department/citycouncil/08%20Minutes/CM101608.pdf
I voted against accepting Conservation Easements on these parcels for the following reasons:

1. Acceptance of a Conservation Easement requires maintenance and enforcement.  It is not simply a matter of drive-by annual inspections to ensure that the property is undeveloped.  It requires inspecting the property for evidence of violations of the restrictions, including other prohibited uses (grazing, hunting, dumping, etc.) and requires a degree of care to prevent environmental contamination.  Enforcement of the prohibitions would be a problem for the City and would require court involvement.  If evidence of dumping or other illegal activity occurs, the City would be on the hook to mitigate it or clean it up.
2. New laws require the filing of annual reports with the Colorado Department of Revenue imposing an administrative burden on the City. 

3. Easements are typically valued at a percentage of the entire value of the parcel, since an easement can eliminate some or much of the use of a parcel.  Since residential property taxes are assessed on the basis of the market value of the property, a property encumbered with a conservation easement that significantly reduces the utility of the parcel will generally reduce the market value of a property.  This will result in a lower assessed value, which further results in less property tax to the City, the County, and other taxing districts.  Likewise, a conservation easement on the parcel with the water wells would most likely reduce most of the taxable value of the property as very little utility remains.  Since individual property taxes are assessed relative to the assessed value of all property in the County, taxes avoided by one taxpayer must be paid by other taxpayers (source: Teller County Tax Assessor, Explanation of Property Taxes, http://www.co.teller.co.us/assessor/Taxes.aspx ).
4. The Alpine Village parcel is NOT in the City limits of Woodland Park.  The owner said that he felt that the property’s best use is open space, since it could not be developed because of the onsite water wells servicing his mobile home park. The owner was unable to sell the property to the Golf Course and was unable to convince Teller County to accept the easement.  Although the owner stated that conveying it to Woodland Park would preserve the ‘viewing’ corridor, he also indicated that the wells were an issue with development. The owner’s dilemma should not be the City’s problem since he retained ownership of this parcel because of the water wells serving his mobile home park, thus, benefitting from it.
5. It will not significantly impact Woodland Park’s view.  Although there was some discussion about putting a business (gas station) on this parcel, by the owner’s own admission, development would be difficult because of the wells. 
6. The Quint Open Space parcel is one of four contiguous lots of similar size in the subdivision. If the adjacent owners and all other owners of parcels with ‘open space’ and ‘view corridors’ in Woodland Park want to receive tax credits for use or sale to others, it would not be fair to accept this parcel and not the others.  The argument that this parcel was home to a variety of wildlife did not make sense, since our entire mountain community is home to all types of wildlife. If the owner chose to subdivide, he would be required to go through the subdivision process and, it is doubtful that this property could be subdivided. 
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